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CEREMONIAL SESSION 

ON THE TAKING OF THE OATH OF OFFICE BY 

DONALD R.. R03S 

AS UNITED STATES CIRCUIT JUDOg OF THE EIGHTH CIRCUIT 

In Court RQ0n1 No. 1 
United States Court House 

Omaha. Nebraska 
Janua:ry 25. 1971 .,. .'2:00 p. rn. 

HONORABLE M. C. MA TTHBS, 
Chief Circuit Judge of the Eightb Circuit 

HONORABLE HARVEY tvl. J0Hl'iSEN, 
SeniQI' Circuit Judge of the I!lgbth Circuit 

HONORABLE DONALD P. LAY, 
Cir¢ult Judge of the Eighth Circuit 

HONORABLE: 'MYRON H. BRIGHT, 
Circuit Judge of the Eighth Circuit 

HONORABLE RICHARD E. ROB!NSON. 
Chief Judge, United States District CQUl"t, 

Dbnrict of Nebraska 

THE MARSHAL: Heat Yel Hear Yet Hear Yel 

1bb~ ceremonial Sitting of the Federal Judges of theE1ghth 

Circuit will now be in session. God save the United States 

and its Courts. 
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JUDCB MATTHES: Distinguished Guests, Ladies 

and Gentlemen: 

The court has convened this afternoon for the 

purpose of administering the oath of office to 1"he Honorable 

Donald R. Ross t who has been appointed to the exalted 

pOSitiOl'1 of a judge of the United States Court of Appeals for 

the Eighth CircUit. Judge Ross was unanimously confirmed 

by the Senate. His Commission has been issued. At this 

time I w1l1 ask the Clerk, Mr. Peck, to read the 

Commission. 

RICHARD C. PECK, Clerk, United States District 

Court. District of Nebraska: 

The Commission Is as follows: 

RICHARD NIXON 

President of the United States of America 

To all who shall see these Presents, Greeting: 

KNOW yg: That reposing special trust and 

confidence in the Wisdom, Uprightness. and Learning 

of DONALD R. ROSS of Nebraska, 1 have nominated, 

and, by and witb the advice and consent of the Senate, 

do appoint him United States Circuit Judge for the 

Eighth Ctrcuit. and do authorize and empower him to 

execute and fulfil the duties of that Office according 

to the Constitution and Laws of the said United States, 

------~----------------- --

I 
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and to Have and to Hold the said Office, with aU the 

powers, privileges and emoluments to the same of 

right appertaining. and unto Him. the said Donald R. 

Ross during his good behavior. 

In testimony whereof, I have caused these letters 

to be made patent and the seal of the Departtuent of 

Justic@ to be hereunto affixed. 

l)one at the City of Waffhington this 12th day of 

December. in the yeat of our Lord One Tbou$a.nd 

Nine-Hundred and Seventy,and of the Independence 

of the United States of America the 195th. 

Signed ... Richard NixQll" . 
;'~"1 <:"-":'1'~ /j ,.j ,,) . 
/F (AA/~".-i,- ~.·t;·v-

Counter-signed" John MarsMH. Attorney 

General. 

JUDGE MA TI'HES: Thank you, Mr. Clerk. 

Now, Mr. Ross, If you will approach the bench. 

Will all mernbers of the bar please stand while 

the oath is being administered. 

RaiSe your right hand, please. 

1, Donald R. Ross, do solemnly swear that I 

will administer ju.stiee without respect to persons, 

and do equal right to the poor and to the rich, and 

that 1 w ill faithfully and 1m partially discharge and 

~ _______________ p~rform all the d~~~~ inCU_:bellt UPO~ me a~ _____ . __ . __ J __ _ 
I 
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rny abilitIes and u.nderstanding, 8.STeeablyto the 

Constitution and the laws of the United States; 

that 1 will support and defend the Coostitution of the 

United States of America againSt a.ll enemi$$, foreign 

and aornestlc; that I will btar true faith snd &11eglance 

to the $.ame; that I take this obligation freely. withwt 

any mental reservation or purpose Qf evasion; and 

that I will well and faithfully diSCharge the duties of 

the office OR which 1 an.'} about to enter. 

so HELPME GOD. 

JUDCE MATTHES: t congratulate you. 

Be seated. Members of the Bar, please. 

Mr. Andersen. if you will dn the honors <>f 

robing Judge Ross. 

Now. Your Honor, it you will Can11e forward and 

assume the bench. 

At this tirne 1 would like to recognize l'vlr. BUI 

Morrow who 1$ chalrma.n of the installation Ceremony. 

MR. fvtORHOW: May it please the Court: 

Perhaps the {!lost signific.ant of the introductions 

one can make in this situation is the Judge's family. his 

forebears and h.ia des¢endants. 

Janice, Jane, Sharon, Becky, Joan and Dean. 

-.--------.-----------~-----.~~ -~------------------~~------I---------·------

I 



7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Judge Rossts family. Your Honors. 

JUDGE MATTHES: Thank you. 

MR.MORRO\~l: Mr. and Mrs. HO$s, his mother and 

father. 

Mr. and Mrs. Cook. his mother--tn-law and his 

JUDGE MATTHRS: Thank you. 

The other members of the Installation Committee 

are Dean Walla.ce. Dean Kratz. Dick Peck and Bob Kutak. 

Judge RQ$s. we certainly welcome you to this 

court. I might say that in aU of the many fine repott$ 1 

have heard of you, I am confident tbat you will make a 

lasting contribution to the bench and the bar of this country. 

May I remind you, Dol"1, that you are following in 

the fooUlt8p$ and the path of some great judges of this court 

who came from the state of Nebraska. 

When I was privileged to ascend the bench in 

March of 1958, judge Will 'Woodrougb was a member of our 

court. He was a great judie, a man of great ability, with 

a keen sense of humor al1d truly independent in his judging. 

I might suggest to you good people here, althQ\.tgb I suppose 

you are aware of this, Judge Woodrough is still liVi.ng. 

La.st August. I think 1t was, he was 97 years of age. and 

at our JudIcial Conference we authoriZed Judge Johnsen to 

express the gOOd wishes of all the members of our Oonference 

5 
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to· Judge \iVOOdrough by letter. HarvtlllY did that. and we 

received a beautiful respollae from the Judge. H1$ mind 1$ 

stUI active. We have $pr~ad that letter upon the records of 

our court. 

Then at the &arne time, to my rIght, Judge 

Harvey M .. Johnsen. who Is also a metnber of that court. 

He is trlilly» in my judgment, a legal giant. 1 learned a lot .... 

I think I did ,,8 I hope 1 dId .. - at the kne$S Qf Judge Johnsen. 

because he a.nd I worked together 00 many matters 'forqulte 

III few years while he was Chief Judge. He 1s a man of 

tremendous capacity, with a great heart. an understanding 

heart, and has rnade a tremendous cC»1tribution to the federal 

Then one of our junior members, the ywngest 

member in age on our court, although Don Lay told Inc:} a 

while ago it is almost five years now since he was appointed. 

It seems like it was only yesterday. Judge Lay ha$, like 

Judge Jobns$nand Judge Woodrough. milde- an imprint: uPQn 

our court. He is deep, he is resourceful, be is a 

prodlgioufl worker and he is affable. He dissents more thai1 

any man 00 our court, but be 1$ agreeable in dissenting. 

thaw always liked the expreSSion .... 1 don't know wbether 

President Johnson coined it or not ... '" hut t like the expression 
I 

I 
disagreeable. U That is the way our trb~nd. Don, is. W$ I 

--.--------------~-------------------------------------------+---~--
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are certainly glad to have you. 

I would also like to recognize another member of 

our court, Judge Myron Bright. How long have you been on 

the court? 

JUDGE BRIGHT: Two and one-balf years. 

JUDGE M.ATTHES: Myron. too. is doing a splendid 

job. He comes from Fargo, North Dakota. 

Then your own beloved Dick Ro1:>1n$oo r who 'ha$ 

been here for I don't know how long, DIck, bUt a good long 

time. and he has made a great contributiC:ilu. 

Where are the other district jUdges! 

To your right are Judge Roy Stephe11$Qn. Judge 

Urbom and Judge Delebant. Would you all please stand for 

&it moment? 

Judge Ross. you will find that the members of 

our CQurt are under a heavy and awesome responSi.bility, 

partiCularly in these trying times when the courts are under 

target and under attack from all sides. 'there is plenty of 

work to do on our court. You will have some real tough 

problems presented to you, and I know that you will get 

the job done. We cerudnly welcome you. 1 am sure you 

will be a splendidadditlon to our court._ 

At tllis time 1 would like to calIon Judge Johnsen 

for some remarks. 

--------------------------------------------------- --- -------
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JUDGE JOHNSEN: I welcome Judge Donald RO$$ to 

the bencb of the Court of Appeals for the Eighth Circuit. 

1 have admired his personal traits for a good many years. 

I admired bis work when he was Unltea States AttGrney. 

He had a capable is tafi and he knew how to handle tbern 

effectively. t have admired the traits that I have seen in 

hbn, which, I think. are the makings of a real judiCial 

temperarnent, and I teel certain that he will be an atBset 

to the Court of App*altia 9.11d will fit in compatibly in working 

with the other rnembers of the Court to belp carry the 

heavy load that bas come to ~xist in the Wist mass and haze 

of judicial prQble:nns to which the present age bas given rise. 

The Eighth Circuit. Judge Ross. has had a 

numt.r of outstanding judges UPQn its bench. 1 think. for 

exarn pIe , ot walter Sanborn. John Sanborn, hlscoludn. 

Kimbrough StOue and Archibald Gardner .... to mention a 

lew. I recall NIr. Justice Frankfurter indicating at one 

tirne the htgtrregard he had always had tor the Eighth 

Circuit. atld 1 run sure tbat this standing of the Court sttll 

eXists. I took the Uberty one time of rel'narking to Mr. 

Justice Brennan that 1 thought til Court of Appeals was rather 

treated a$ a whistle stOP between the District Court and the 

Supreme Court. HWait til I'n! t\ute, t1 he said, "We have 
24 

taken only a relatively small number Qf case$ on certiQrari 
25 

_~-1+--___ ~ ____ ~t ~~_~he ~ig~lt~ __ Cil'CU~~~~_bave not ~_~ke~_~o $~_-_~ ___ ~ ______ _ 
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whether this still holds true. but 1 would guess that, as 

related to mO$t of the otber Circuits, it probably does. 

As I have sat through a number of these oocasioUl\~ 

()f judges ~ing sworn in to take the bench, I invariably think 

of what the late Judge John B .. Sanborn once said, uNo man is 

good enough to be til judge. f' That is the spirit of humility 

which every judge should have. at courS$t everyone of us 

is gOOd enough in some sense to be a judge, and we must all 

believe that we are. It is sottl~thlng of tIle spirit. I all"! 

aura that Judge Ross ha$ tbat spirit. I predict for him a 

long. a useful and eminent judicia.l career. 

Again 1 eKpress to you, Judge Ross, my personal 

and my judicIal hearty welcorne and congratulations, as 

well Q$ my congratulations to the members of your family. 

1 may add, in closing, Judge Hoss, the large 

gatbering in this court'roorn of your personal and t:n:'otesalonal 

friends adde attestation to the high regard whiCh 1 have 

expressed and which t feel for you. 

JUDGB MA'TTHES: Thank you. 

Judge Robinson. 

JUDGH R(JaINSON: Chief Judge Matthes, Fellow 

Judges, l?ellow Lawyers. Senator Hruska, -other distin8;Ulshed 

Guests, Ladies and Gentlemen: 

Lest thel~e be any mistake about it, I am 

occupying thi$ bench today with these luminaries because 1 
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am the one who presides over this court most of the time, 

and of course, if it were not for the district judges, rny 

bretnrEtll on tbe lett would have nothil1g to do because we 

furntsh the grist for the rnn1. 

One Circuit Judge once said, "Well, on the trial 

of $. ease, the ttla.lcQurt is always searcl'l111g for tile trUth 

and the App¢l1ate Court is always searching for errOl!. H 

Por In.a today. ladies and gentlemen, this lsa 

prized oppo!'ttJnlty to do m()t"e than pay tribute to Don 1\0$$. 

After aU, he knows of the deep affection 1 have fornim whicll 

begf.Ul when he came to this court ns United States Attorney 

almost twenty years ago.. That feeling bas held steadfast 

throughout the intervening years as he earned distinction for 

himself and to his firm, being a counselor at law. I know he 

senses the thrill we all share tGclay in seeing him take his 

Beat on a $'reatcourt of this land. 

Clearly, under such Circumstances, a. traditional 

greeting in this proceeding would be inadequate. More than 

paying honor. I arn moved to render some service to him. 

Don will find. as have eacbof us who preceded hun 011 the 

bench, that the widely quoted observation of the late 

'I'hurmond Arnold doesn't hold true. As a. matter of fact, 

it is a lot r110re fun listening to the damn fools than arguing 

before them. But there is one adva.J:ltage we who sit on the 

__ ~ ____ d~triC~~l1Ch have over appellate <:~~rt_ ju~~efi !_!ti~h _mak~~. ~_, ___ _ 
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a world of difference. I refer to those marvelous tools, 

n100el forms. 

A trial judge has at his fini~:ttips or at arms t 

reach, model orders to disml$scornplaints for failure to 

state a claim, model orders for change of venue. madel 

orders of reference to a master and. aU el$e failing, model 

il'unructlons to the jury. model judgm$uts notwithstanding a 

verdict and even model orders ccnreeting a transcript and 

requiring seeurity for costs. 

A judge of tbe Court ox Appeals, 00 the other hand. 

lacks these wonderful aids. It behooves me, on this occasion, 

to suggest a few forms in the interest of lessening the hea.vy 

burden you, LIOn, are about to a.ssume as a circuit jUdge. 

The first forrH appUes in the situation where a 

civil c~se has been tried before a jury and the appellant 

claims that the district judge erred in admitting various 

items of evidence and on instructing the jury. The form 

reads: 

UThe question of the adrni$sabiUty of the 

e.vidence come$ within the 'no harm' rule and 

clearly does not refijuire reversal. The 

instructions issued by thedlstt'ict judge are the 

toost succinct and intelligent statemellt$ of the 

applicable law tbat this court bas ever seen. 

DeCision affirmed. H 
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The second form is useable for diversity CCl$eS 

which require the district judge to set out fot." the first tim~ 

the law of the state that controls the outcome Qf the litigation. 

The form reads: 

·'Since this is a ease of first impression 

involving the lawln the state wherein the district 

judge sits. and where before he came to the bench he 

was a recognized leader of the bar for ()Vel' a quarter 

ofa century. his decision as to what the applicable 

law is will not be questioned. The dectsion is 

affirmed. H 

The third form would serve for some c0111plex 

l1tigatiOl1 involving entwined ques tiona of law and fact. For 

example, a full evidentiary antitrust sult. a ease that has 

involved two weeks of testimony, to sa.y nothing of theSIS 

doaumenta which were introdu¢e-d. The district court's 

decision runs some 20 pages and includes at least 50 findings 

of fact and law. The form reads: 

"The excellent decision by the district judge 

at 123 F. Supp .. 456, setting out the complex 

statements of law and faet in this case cannot be 

improved upon ana, aceotcUngly, it is adopted a$ 

the opinion of the Court ot Appeals. Affirmed. II 

~~~-~--~~-------~-.------.-----
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My fourth and final form. a corollary of the 

second. would apply when the ~ase involves the first 

litIgation in a new area Qf Federal law. The district judge 

MS written an exhaustive opinion covering 32 pages of a 

volume of West's Federal Supplement setting out the 

background, the legi~d8.tlve hiStOry of the statute and both 

the sociological and economic Implications of the particular 

issue. The form would read: 

tflThe district judge's 0pinion is a. masterful 

outline of the llew law and its application to thi$ 

specific area. 1be persuasiveness of his 

reasoning and thecoufinement of decision to its 

proper scope prompt us to affirm. f, 

It is time to leave these modest ventures in 

federal fQrms and conclude by conveying on behalf of myself 

and all of the other district judges of the Eighth Circuit my 

warm regards a.nd gooo Wishes to our newest cOlle-age. DOll 

Ross. 

JUDGE MATTHES: Thank you. Judge Robinson. 

1 take it that JUdge RobtnsQl1 would like to see the 

Court of Appea.ls abolished. 1 might say tbat we can indulge 

in tile pres:um ption that he has been reversed. 

I 

I 
I 
i 

Mr. Motrow~ I 

_________ M~ __ ~~RRO~:~Y it Pleas~_ tile cour~.lleveral .. __~_~ ____ _ 
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people are present to address tbe CQurt on this occssion. 1 

would like to call on the first one, Senator Roman Hruska, 

oor dearly beloved Sena.tor Ironl Nebraska. 

SENATOR HRUSKA: It was with some interest that 1 

listened to the remarks of tbepreV'iQtJs $peaker. 11wre 

have never been a.ny differences between him and myself, 

ut:Jtwithstandlng thirty years of Qssociation i11 one capaciqr or 

another. However, t take tbis occasion to differ witblUm 

respectfully in regard to one postUm which he took tOday. 

That ls, were it not fGr the District C(;)Ul;'ts, the Circuit 

Courts WQuld have nothing to dG. 

I suggest that the Congress of the United States 

generates a lot of prOblems which the Circuit Court must 

finally resolve. In fact, we rnight evel1 be t'hesource of 

rnore work than anyone else. 

V<le are witnessing today an experiment in the 

continuance of this government ()f ours. It 1$ a form of 

governrnent ill which tIle power is vested in the people, and 

it 1s a STeat power, but the people at lars€! cannot execute 

the laws. The people at·!arg$ ca.nn~t legislate. Not bl that 

fashion can. they judge. It is necessary that they designate 

represelltadvcs to exercise these functions. (Jne Qf the most 

d.ifficult and !lazardous aspects of self-government is the 

selectiol1 of representatives c$..pable Qf resisting thosetbings 

which may .~ popular 'and easy but which are wrong. That 
-------~------------------- ----------------~----1---- ----
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difficulty is grave enough in the executive and legifdative 

branches, but it 1$ even more grave in the instance of the 

judiciary because of the tenure of judges as· well 8.$ the very 

great importance of their tasks. Yet, throughout the 

decades of the federal government, procedures have 

dev~loped whicb have assured the accornplisblnent of this 

goal. It woold. seetn to I11e that assembled here in this room 

are SOl'll1.e of the fll\est results of this proeeo.llre, a.nd these 

members of the judiciary are but representative ()f several 

hundred throughout too United States. 

Today tbat number itt being added to. 1 shoold 

pause to say that we are honQred by the presence of so nlal'1Y 

members of the judlcZial"Y, and we are happy to have them 

here at this ceremony. Another will join th~ir tanks today, 

one who 1s of wide and cleepexper~nce. one whQ possesSes 

traits ofhGnesty and steadissttl$$s and lnt:egrity and 

dUigenee, Qne who is rieh with experience not only in the 

legal field. but in Qther areas of hUman activity. 

1 am ffiaved to recall the observation made by 

Judge DonohOe on the occasion of Don Roos ta retirement from 

the office of the United States District Attorney_ jUdge 

DOUG hoe observed a number of tbe characteristics possessed 

by Don Ross. and he described hil'l1 thu:$; "AU he has asked , 

I 

I 
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tltype and class and caliber of man who will serve thlS 

government and carryon and keep it what it has been and 

give it the future to which it is entitled. n 

Judge Donohoe foretasted the event which we bear 

witnteas tQ today: the re-entry of Dan Ross into the service 

of the government. Now that he has elnbarked on this 

service, t am sure that I s.peak tor aU when t state that it will 

be the best chapter yet, immeasurably strengthened by the 

traits he has dev~lope(l throughout the years of hiS lite. 

Today, trom every side, our form of government 

b~ bemg ass8.iled a$ incapable of functioning. inadequate to 

the teat and out of touch with the times. The judicial br~nch 

is not imrnune from these attacks. It is men like Don Rasa 

to whrun we entrust the charge to demonstrate that the 

federal govermllent can work, that it is working, and that it 

will wQrk In the future, not by standards which are easy and 

conV$niellt, but rather by the rUles of law and by legal 

precedents reflected and tel'npered by the, wi$ClQfl1 of those 

who haV$ p;t;<ii'ceded the men who are on the bench today. 

I convey to you, Judge 1~0$$. the congratulations 

and the best greetings from Inys¢lf and my colleague. 

Senator Curtis. 

body, It as we refer to the HOU$~, John Mccollister. Be and 

his two colleagues bave asked me tQ. ttansrnit to you the 

_______ ~ __ !!@_~!le ~~~~!!!'<!Jhe. saf!l~ cil1lg:raUJlatioXt~$_. __ 
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JUDGE MATTHES: Thank you, Senator. 

MR. fv10RROW: Representing the judiciary of the state 

of Nebraska, the Chief Justice of the Nebraska. Supreme 

Court. The Honorable hul White. 

JUDGE WHITE: lViay it please the Court. Ladies and 

Gentlemen: 

It is indeed an honor and a privilege for me to be 

able to come here this afternoon before this distinguished 

group and to participate in honoring Honorable Donald Ross 

becOluing a melnber of the circuit bench. He is a long""time 

frIend of mine who, a.s a man and a.s a lawyer. 1 have higbly 

respected. 1 join nQt only in the greetings from the state 

judiciary alld the Supreme Court of the state of Nebraska. 

but my own. in honoring him and welcoming him to the great 

company of judges. 

Sometimes it is said that an investiture ceremony 

is 110 tlrne for an anticipatory eulogy. You have just got 

througb hearing Judge Robinsoo. I will tell you a story 

about Judge Robinson's investiture. He was sitting at the 

head table, of course, and Ustening raptly whUe a very 

distinguished rhetorical federal judge was eulogizing bim 

by narnlng all the qualitIes be had, and of course weaving in 

the appropriate biblical quotations, and so fortb and $0 on. 

and finally Dan GrC:>Eu~. who most of you knew as a brilliant 

lawyer and something afa wit, leaned over to Judge 
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Robinson and said, If Say. can you tell me who he Is talking 

aoouttrt 

The judiciary is a lonely Ufe. and this is the time to 

honQr these men ..... at the begiMing. It will he a long time 

until the encl. 

I 

r:>On hIlS a record even in his forties of dedication to I 

bis job. HEl is a competent, ahle lawyer and a fine trial 

advocate. The people of the $t'1tte of Nebraska agaln are indeed 

fortunate to find a man who will live up ta the unsurpassed 

standard that we have in Nebraska in the members of the 

federal jl.ldic1.ary. We hav~ always t.d them. I think itcan 

be said that standard in Nebraska for our federal judges. 

Hoaorable C'Oll RO$.$. is falling into the line of the judicial 

111uch at a time when we surely lleed men who will reacb the 

heights of courage, 'Nisdom and jucUeial baltUlCe that really 

$r;r~bolize our ideal government under the law. Your 

investiture this afternoon, I am certaIn, will give all ofu$ 

present a renewed faith in all that we judges stand for. 

JUDGE lvlATTHES: Tbatlk you, Judge White. 

IvIR. :MOR'ROW: R~pre$entini the American Bar 

Association and a member of the Stantding Committee of 

judicial Selection. 1vl1:. rUell1.trd Kyle. 

1'v1R. KYLQ: ChIef Judge I:<,,1attbes, Distinguished Judges, 

state and feder.l. Senator Hruska,; Members of the Bar and 

Ladies and Gentlemen: 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

" 
24 

25 

- I 19 
---------f-----

I t gives me great pleasure to appear on this i 

happy occasion as the official representative of the American 

Bar Association and of its Standing COmmittee on the Federal 

Judiciary to participate tn the induction of Donald R. Roam as 

a member Qf the Court of Appeals with the Eighth CirCUit, 

succ~d1ng rny long ... time friend and fellow ~t1innes()ta.n, Harry 

Blackman. 

POI' the benefit of thOse present who may not be 

famiUQr with the work of the Standing Committee on the 

Federal Judi'Cia.ry, 1 should like to say a few words about tile 

committee. Its purpose 1$ to assist the President of the 

United States and the Senate in the selection of qualified , 

persons for the federal jUdiciary. The committee conSists 

of 12 members, Qne frOIn each of the eleven circuits, al1d a. 

chairman who Is a member at large. The present cbairman 

is Lawrence Walsh of New York, 11 distinguished lawyer who 

bas served as a judge of the United States District Court in 

New York and as Deputy Attorney General of the United 

States. This ¢otnmlttee does not suggest nor propose the 

names of lawyer$ for appointment to the Judicial bench. It 

does not sponsl)l' nor carnpaign' for the appointment of 

individuals who are proPQSed by others. "lVhen requested by 

the Attorney General, and sueh request 1$ now made in 

connection with allappo1ntrrlents to the federal bench, our 

committee U1vestigates and reports, to the Attorney General 
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regarding the qualifications of the persons being considered 

for appointment. The practice of the committee is to obtain, 

as fat as possible, a cross ... sectlQrl 01 the views of the judges 

and lawyers acquainted with the per$otlunder consideration 

regardlng his profe~u.lic;mal qualificatitms. 
! 

We operate upon t~ 

t:heQry tl1tit.t litiga.nts and otiter members of the public are 

entitled to have capable federal judges. \Ve believe capable 

judges must first have been capable and experienced lawyers. 

We beUeve that no other segment of the population is better 

qualified to recognize and evaluate good judge material than 

the lawyers and judges living in the area. where th¢eandidate 

has practi-eed hi$ prQfess!on. The committee is the conduit 

through which the lnformed opinion of tbe judge$ and lawyers 

in a. given al'e-a are carefully weighed by the commIttee and 

conveyed to the President through the Attorney General. We 

:believe that the cQmmittee. through ita collective e~pe:rlence. 

has the -abIlity on a natiQnal s¢ale to deterrnme whether the 

lawyer who is behlg considered for appointment possesses the 

necessary professional qualiflC$tions. 

After the narue of the candidate is sent to the 

Senate by the Pteslden~t tnecnairmllm of the Judiciary 

Committee of the Senate normally askS! f(,r So repo-!"t on the 

qualifications of the candidate from ou:rcommittee. 

One of the s8.tisfastions of working on this 

cQmmitttee is to have RsmaU share Qfthe responsibility for 

i 
I 
t 
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pUtting qualified men in our federal courts. Donald Ross is 

such a man. Most of you here know him better than I do. 

He is a man of ability, eltperience, integrity, and possessed 

in a high degree of the e$sential qualifications of a good judge, 

including eormllOO sense and judiCial temperament. 

In conclusiQIl, 1 would like to extend my personal 

congratulations to Judge Ross 8\1d the members ot Ms family 

and to wish him many years of happy and successful servic;!e 

as a judge of tbiscourt. 

JUDOf.& MAT111RS: Thank you, Mr. Kyle. 

I\1R. l\.1ORROW: The Fresident-elect of the Nebraska 

State Bar Assooiation. Mr. James Lane. 

MR. LANB: Judge Matthes, Your Honors, 

Senator i1ruska, LAdies at'ld Gentlement 

1\.1r. Tom Davies, President of the Nebraska Sal" 

Association, asked me to extend his pers-onal rega.rdS. He 

is not able to be here today. In away J I am happy becaus-e 

it gi~e$ me an opportunity to be here and to teU JUdge Ross 

how much we westerners appreciate another westerner beinJ 

accorded this _great hanoI' • I. have known him almost 

throughouthl.s entire legal career. 1 know the distll1gUished 

record that be ha$ made, and 1 know I have every confidence 

tbat he will ha\fe an equaUy d!stlngt\l!sned record on the 

circuit court. 

1 extend 011 behalf of M~ •. Davies» the State Bar 

i 
i 
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Association, a.nd mY$elf perSQ,naUy, best wisnes to you. !'viy 

coograndatiolls to' you tln this great a.y, !tad I wish to extend 

most particularly to your family that same feeling of 

congratulations. 

JUDGE MA'T'THBS: Thauk you, sir. 

:1\41\ •. MORROVi:The i"resident of·the Omaha Blili 

A$$ociatiOlI. }\,4r. Jack MareI'. 

MR.MARiR: May it please theCoo:tt, Senator 

Hruska, Distinguis~d Guests, Members Qfthe Bar, Ladler; 

and Gentlemen! 

In the book entitled ''Felix Fra.nkfurter 

Remn\J.sces, 1'1 ill his tntbnate talks with Dr. Harlan B. 

Phillips, Justice Frankfurter said this: 

HAcolleasue of rnine at the Harvard Law Sc~l 

with whorn 1 got itlt0 a tangle about some question of 

law Qne~ chided me, inooed, clused a contentious 

argument between us bysaytng, 'You take law awfUlly 

seriously. t I said, tTMt'$ one accusation against 

which 1 plead gUilty withOut t$s:ervation.' 1 a.m hound 

to say hardly another member of tIle Harvard Law 

faculty would have thought of making Iiluch an aeeusatl()Xi. 

I do take law veryaeriou$ly, deep),yseriou$ly, because 

tragu.~ as reason i$ and Urnited til$ law 1$ as the 

expression of the m$titutUimalmedmedtum K:>f rea$()n. 

~-----~--~~--~------------.-~--~-------------------~-------------------r ..... 
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feeling. H 

Justice Frankfurter '$ words. even toough otsOtn:fa 

vintage, are equally appropriate today, fer the law is a very 

heavy responsibility, for her(+b iU1ptU'tial adminiStration 

co.:nslstmg of approxiillately 675 active praCtieing lawyel"ta in 

Douglas, Burt and Washington Counties, we welcome Judge 

Donald R. Ross to the Bench of the Eighth Circuit Court of 

Appeals. 

An appointment to this court by the President of 

the United St.>:ttes. with -the confirmatiOll of the United States 

Senate, is in itself a high hOllor and a recognition of 

outstandlng legal ability. This fa a reminder of tbe Cooe 

of Professional Responsibility, whi(!h statea: 

tludges and adrninlsttat1ve officials baving adj\ldlcato y 

powers ougbt to be persons of integrity, cornpetence, 

and sUitable tem.pe:ranlent. Generally. lawyers are 

qualified. by penlonal ()bserv~tiQn (}E inve$tigati~n. to 

evaluate the qualifioatiOns of p$t'SOO$ seeking or being 
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HCOO$i~red for such public offices, and for thls reason 

they have a speclall"esponsibility to aid in the selection 

of only those who are qualified. n 

Vie believe that you, Judge Ross, meet thelSe high 

standards. Since we baV'e had the opportunity for many years 

to know you, have worked with you in}fOOr responsibilities as 

a public official and as a private lawyer. and having observed 

your work in public life and as a friend and neighbor, we are 

in position, ali the Code aays,tQ evaluate yourqualU1cat10ns. 

\'fVe know It too, as Justice Franldurter saia, you 

will take the law vaty seriously because you believe In the 

rigbts of Inert, in equality before the law, and you wUl 

exercIse your powers with wiSdom and Judgment. 

May I add my personal congrfJwlatlOlls and wish 

for you, judge Ross, along and dIstinguished career t\s a 

member of the Oircuit Court. 

JUDGE MATTHRS: Thank you. 

lvlR. MORROV{: The Dean of the University of Nebraska 

College of UVl, 'Henry M. Grether. 

M~. ORE''I'HER: May it please the Court, Judge 

Matthes, Judge Ross,lviembers of the Judge Ross Family. 

Senator H:ruska, Distinguished Members of the Bench and 

Bar, Ladies andOentlemen: 

The Uldvet's1ty of Ne))rtaska Law College, by me 

per$OMlly. the faculty, students and alumni. all feel that I 
----- -------- - -- ------------- -------~-----------------------·--------------1--------------
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this is a $pl~ndid judicial appoinnnent. I sbould just like to 

qUOte frol!l the lat$ Arthur T. Vanderbilt, Cbief JustiCe of 

the Supreme Court of New Jersey. in which he stated the 

five functions o,f a great lawyer: 

1) a wise counselor to aUrnanner of men; 

2) a skilled advocate; 

3) ta individually do bis part to improve his 

profession; 

4) to act as an unselfish leader ot public opinion; and 

5) and fInally, every great lawyer rnust be prepared. 

not necessau-ily to seek pUblic oftice, but to answer 

the call for public $ervie~ when it comes. 

The attorttey whose professIonal thoughts begin 

and end with b1s own private clients i$ a pitiable mockery 

of what a great lawyer :really is.. Tr.ainirlg for public 

seervlce Is a lifelong career. 

Judge Ross is a great lawyer. He baa a. lifelong 

record of dedicated public service. He was chosen to be a 

judge of the UnUed States Court of Appeals for the Eighth 

Circuit not because be was availa.ble, but because he i$ 

quaUfied. TIus choice its one of merit. He meets aU of 
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The University of Nebraska College of Law is 

honored by the achievements of it$ alumni. The CQll¢ge is 

proud of its alUmni, many of whom have attained national 

eminence. jtldge RO$$ is Oile of these. He brings great 

honor to himself, hie family, h1s cQlleagues and to his Law 

College. The College is bortored to count Judge Roos as one 

i 
! 

We warrnly and sincerely extend our con~atulations!, 
I 

Judge Ross. 

JUDGE MATTHES: Tbank you. 

J\tlR. MORRO\\f: Followlng the ceremony, Judge Roes 

will be pleased to meet his ftl,ends at a r¢ception in the 

}'41dland Suite on the Mezzanine Floot of the Hilton Hotel. 

That concludes the Committeets presentation. 

JUDGE l'v1AT1'HES: T'nank you very much. 

Judge Ross, you are invited to talk. 

JUDGE ROSS: Thank you, Chief Judge n.Aattnes. 

My Fellow Judges, Senator Hruska .. DlstingubJhed 

Words are inadequate for me to express my 

gratitude fQr your attendance and tor the expressions of 

confidence of my fellow judges and la.wyers here today. 

This day has b@en made even more n1eEu'lingful to me and 

my family by your k1nd words tmd your presence hereon 

this oocasion.. Many have traveled long distances to be with 

I 
/ , 
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us. 1 thank you all on behalf of myself and OR bebalf of Iny 

family. 

I cannot letth!$ ceremony end without plying 

special ttfbu~ to $om~ 01 you tor aU you have done directly 

and indirectly to make it possible for: me to be in this 

position today. 1 refer first to my parent$, to my wife, 

Janiee. and our five fineehildren who have given me the 

aftectian and ~lt loyalty and thi incentive to advance 

myse-lt t0r the benefit of my fttmily. And to my wile's 

father, Ad. Cook, with whom t practiced law tot five years, 

and to Mrs. dook. who have been rny friends and my 

boosters in all tn)' work. To Senator Hruska whQ bas been 

my great frIend and my associate for the past seventeen ' 

yeal"s. And finally, to my partllers in the praOtice of law 

who have Ul'l$e1flshly allowed me the freedom of a varied 

andil1f:westing professional and pol1i1eal career.- rAnd 

among my partners. especially })G.vld Swarr. wl~ha$ on 

lnany Q.CCatdou$ been my-confidant and advisor. when I needed 
1 

one most. I 

t reaU.ze that the position t have Q$$ul1te(.i today is I 
I 

a challenging on~wh1ch will require my complete dedication i 

anr.1 attention. It is fuade eV~l1 H10re challeng1ng by Ute high I 

caliber of 1'l1en who will be myassooiates and who bave 
! 

1 can only say that 1 will do €Iverythlng_:ithin m~ .1---. 
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power to meet this new resptl)lls!bUity with integrity, 

dedlcatiol1 and humility in order to bring credit to this high 

offic€. 

forget •. 

JUOOE MAT'rHES: Thank yQU, Judge Ross. 

Mr.. Marsl~l. will you adjourn -court. 

THE 1VfARSHAL: 1'1"01$ ceremQn1al session will now 

-~----.-----.~~-~-
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