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Like emerging nations of yesterday and today, the fledgling states of the Eighth . gt tenlin s
Circuit exploded with development often irrespective of others’ rights. C Wire-Fences. :

No.157,124. ‘Pn?n!éd,ﬂo,v.ztt.la_”.
The 1880s brought about several patent cases that reflected the character of the land
and the people’s relationship to it. Each of the following cases featured an invention
that would prove crucial to the settlement of the West.
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- _J.F. Glidden’s patent may have been

accepted, but he was hardly the only *

manufacturer of barbed wire. At left, =~

. Glidden’s patent. (Image courtesy of
National Archives and Records -
Administration)
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In Andrews and Others v. Hovey, also known as the “Driven Well Cases” (May 1883),
Col. Nelson Green’s patent for the drive well, a device used to create wells by driving
steel tubing into the ground, was held invalid, as the drive well had already been in
common use. This efficient way of creating wells would become vital to the
development of farms in the Midwest.

Background: Some of the many ways .ﬁ

to make barbed wire. (Image courtesy
of Devil’s Rope Museum)
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Judge David Josiah Brewer called Washburn & Moen Manufacturing Co. v. Grinnell
Wire Co. (May 26, 1885) the hardest case he had ever heard, but it was certainly one
of the most important. The ruling upheld J. F. Glidden’s patent for the invention of
barbed wire. “Simple though [barbed wire] is,” Brewer wrote, “Mr. Glidden first
introduced it to the world.” Barbed wire has been hailed by many historians as the

single most important factor in the settlement of the West, transforming the free range W 4 " -
into private property. | : e | | \ | WS ¥
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In 1889, Judge Rensselaer R. Nelson heard cases involving a patent for machines that | R e ey - I'L'hh

improved harvesters and harvester binders (Deering v. McCormick Harvesting ' 4 AL~ S
Machine Co.; Deering v. Winona Harvester Works). Although the suit against Winona : | - i W A
was sustained, the one against McCormick was dismissed. To this day McCormick | P . _LE\- - r""_';"'!." =
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and John Deere are leading farm equipment companies.
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A
o
=
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In 1881, Crow Dog, a Brule Sioux Indian, killed Spotted Tail,
a Brule Sioux Chief of the Dakota Territory. The tribal council
dealt with the matter through a transfer of property and
reconciliation between the two families. Afterward Crow Dog
was prosecuted in federal court. He went on to petition for
habeas corpus in the U.S. Supreme Court (Ex Parte Crow

While keeping local governments in hand, the courts also dealt with issues affecting the populace of the

Eighth Circuit, which included Native Americans as well as settlers. Dog, 1883), which held that the federal courts lacked
jurisdiction when an Indian kills another Indian. An outraged
After the forced removal of the Ponca from their Congress responded by making seven major crimes
land in 1877, Standing Bear, a Ponca chief, answerable to federal court. The Supreme Court upheld the
returned to Nebraska two years later to bury his changes and another level of interference in Native American
son and was arrested for violating his relocation affairs began.

order. The U.S. District Attorney’s argument that
Indians were “not persons within the meaning of
the law” was rejected by Nebraska U.S. District
Judge Elmer Scipio Dundy, who ruled in United
States ex rel. Standing Bear v. Crook that Native
Americans were persons, and as such, had the
right to habeas corpus and the “inalienable right to
‘life, liberty, and the pursuit of happiness.’”

The circuit courts of the Eighth Circuit
played an important role in the development
of our nation, for in resolving the disputes
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Standing Bear in 1881.
(Image courtesy of the National

Anthropological Archives, Smithsonian put before them, they ultlmately eXpedited

Institution, INV 06619801) Crow Dog as photographed by Edward

westward expansion and settled the vast S. Curtis in 1907,
. . rthwestern Uni ity Library,
“Empire in the Grasslands.” o g ooty Mty

American Indian’: the Photographic
Images, 2001)
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