Waterways and Railways

Workers laying track on the Union Pacific Railroad, ca. 1865-69, Nebraska.
(Image courtesy of the Union Pacific Museum)

The Rock Island-Davenport bridge stretching across the Mississippi, ca. 1850s.

(Image courtesy of the Putnam Museum of History and Natural Science, Davenport, lowa)
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The Eads Bridge, a railway bridge -cor-mect-ing_ St. Louis and East St. Louis,
shortly before its completion in 1874.

As westward expansion continued, communities became
villages, villages became towns, and towns became cities.
City, county, and state governments attempted to both
encourage and control development, sometimes at the
expense of other entities. Railroads, manufacturing, and
land acquisition were vital to the development of the
Eighth Circuit states. The courts provided guidance for
government organizations by applying limits and the rule
of law to the needs and aspirations of those local
governments.

A recurring theme in the circuit was the clash of river and
rail interests. 1856 saw completion of the Rock Island-
Davenport Bridge, connecting Illinois and Iowa. It was the
first railroad bridge to cross the Mississippi, making
interstate commerce via railway more possible than ever
before. In some quarters, the bridge was celebrated as a
milestone, but it posed a threat to established riverboat
interests, and in 1859, U.S. District of lowa Judge James
M. Love ordered its removal as an obstruction to water
commerce. Love was reversed by the Supreme Court three
years later. Love granted another injunction against the
building of a bridge at Clinton, Iowa, in 1864, but when an
order was issued committing the builders for defiance of
the injunction, Justice Samuel F. Miller overturned it,
calling the railroad “the great highway of our Union.” This
was the beginning of a shift from St. Louis, the historic
base of commerce along the Mississippi, to Chicago. In a
few years, the golden spike was driven, connecting the
Union Pacific and the Central Pacific, and commerce as
the Eighth Circuit knew it was changed forever.
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A steam engine crosses the Rock Island-Davenport
bridge to celebrate its centennial, 1956.

(Image courtesy of the Davenport Public Library,
Richardson-Sloane Special Collections Center)

National and state governments, towns, and private individuals
supported the construction of railroads across the land of the
Eighth Circuit by offering railroad promoters millions of dollars
in the form of land grants and property-tax-supported bonds.
However, as railroad construction waned and many large grants
failed to meet their objectives, some municipalities attempted to
repudiate their bond obligations, spurring intense litigation.
Reversing prior judgments, state courts commonly held that
legislatures did not have authority under their state constitutions
to allow municipalities to issue such bonds. The U.S. Supreme
Court refused to follow these state court decisions and instead
discouraged debt repudiation and enforced bond obligations.
Between the early 1860s and 1890, the Supreme Court heard
approximately 300 municipal bond cases from Missouri, Kansas
and Iowa, continuing the hostile conflict between federal and
state courts on this issue. Though mindful of the importance of
uniformity in the decisions of the U.S. Supreme Court and the
highest local courts in giving constructions to the laws and
constitutions of their own states, in Gelpcke v. City of Dubuque,
Justice Swayne noted, “We shall never immolate truth, justice,
and the law, because a State tribunal has erected the alter and
decreed the sacrifice.” The U.S. Supreme Court prevailed, and
municipalities were ordered to pay off their bond obligations.
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