
Article III of the Constitution established a U.S. Supreme 
Court, but left to Congress the authority to create lower 
federal courts as needed. During its first congressional session 
Congress enacted the Judiciary Act of 1789, creating a three-
tier court system, staffed by two tiers of judges. 
 
The lowest tier, the district courts, followed state lines in 
drawing jurisdictional boundaries. They were given 
jurisdiction over admiralty cases, most custom matters, and 
minor federal crimes. They  were given concurrent 
jurisdiction with state courts on common law cases involving 
amounts over $100. A district judgeship was created for each 
district, and the judge was to be a resident of the district. 
While the judges were appointed by the President, state 
politicians heavily influenced their selection. 
 
The intermediate tier, the circuit courts, were regional courts 
encompassing contiguous states and serving as both appellate 
and trial courts. They were initially expected to hold two 
terms of court annually in each district, with two justices of 
the U.S. Supreme Court and the respective district judge. This 
was soon reduced to one justice and one district judge. 
 
These lower federal courts were given limited and specialized 
jurisdiction during this period, with states and localities 
handling most of the lawmaking. The circuit courts served 
mainly as the federal trial courts, as they had general trial 
jurisdiction. From 1862 to 1890, the Eighth Circuit’s caseload 
largely consisted of federal staples such as bankruptcy, patent, 
copyright, and a small number of criminal, revenue, 
trademark, and diversity of citizenship cases. Federal 
jurisdiction expanded over time, but it was not until later that 
the federal courts would become the primary and powerful 
venue for upholding the United States Constitution, laws, and 
treaties. 

The highest tier was of course the U.S. Supreme, the court of 
last appellate resort. Each justice, however, also had circuit 
court duties, obligating him to travel far distances to hold 
court in his assigned circuit. “Riding the circuit” became 
increasingly taxing as a nation of former British colonies 
along the east coast grew to nine circuits extending to the 
west coast. 
 
In 1869, Congress attempted to reduce the justices’ circuit 
court obligations to one term every two years. They created a 
circuit judgeship for each of the nine circuits and prescribed 
that circuit court could be held by the circuit justice, circuit 
judge, or district judge, and that any two could sit as a panel. 
With the Eighth Circuit caseload increasing tenfold from 
1869 to 1879, however, much of the work had to be handled 
by the district judges. 
 
Then in 1891, Congress established the U.S. Circuit Courts of 
Appeals. In doing so, they reassigned jurisdiction of most 
routine appeals from the district and circuit courts to these 
appellate courts, and eliminated the circuit riding duties for 
the Supreme Court justices. The circuit courts remained as 
trial courts until 1991, when they were abolished, leaving trial 
jurisdiction to the district courts. The Old Supreme Court Chamber, where the Court sat from 1810-1860.  

(Photograph by Franz Jantzen, Collection of the Supreme Court of the United States) 

Article III of the Constitution.  
(Image courtesy of National Archives and Records Administration) 

Landmark Judicial Legislation 
 
1789 First Judiciary Act establishes a three-tier federal court system: district, circuit, and Supreme  

  courts;  staffed by district judges and Supreme Court justices. 
 
1869 Circuit judgeships created to lessen burden of Supreme Court justices 
 
1891 U.S. Circuit Court of Appeals established 
 
1911 Circuit courts abolished 
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